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Judicial Nominating Commission Sued Under Open
Records Law

An East Point attorney is

accusing the state Judicial Nominating Commission of violating state public records laws in a suit filed

Friday in Fulton County State Court.

Attorney Wayne Kendall sued the 20-member commission, which was appointed by Gov. Nathan Deal

and is chaired by Pete Robinson of Troutman Sanders and Randy Evans of McKenna Long &

Aldridge.

Kendall told the Daily Report on Monday that he decided to sue the JNC after it ignored written

requests in December and in January for all public records, including applications, associated with

every candidate who has applied to be considered for judicial appointment by the governor from

2010 through 2013. The request also sought all public records of the JNC's official meetings,

including minutes, notes, and recommendations or nominations of people for judicial appointment. It

also sought all records listing the JNC's budget and expenditures from 2010 through 2013.

Kendall faxed his first written request to Robinson and Evans on Dec. 17. He faxed the two co-

chairmen a follow-up letter on Jan. 2. State law requires that an agency respond to an open records

request within three days. If the agency cannot produce the records in that time frame it must provide

an explanation as to why it can't and when it will be able to do so.

Evans told the Daily Report that his standard operating procedure would have been to forward

Kendall's requests to the office of the state attorney general for review. But he added, "I don't

specifically recall forwarding this letter or letters."

Evans also said that he would have relied on the advice of the attorney general, who is also a

member of the commission. "To be honest with you, other than people's social security numbers,

bank account information and whatever background checks that are not public, we don't have any

secrets," he said.

Nels Peterson, the solicitor general at the AG's office, told the Daily Report late Monday, "We are not

aware of having received anything" from Evans' office regarding Kendall's request.

"We routinely have that sort of communication with our clients, especially private citizen clients who

serve on boards," Peterson said. "It is certainly consistent with people's standard operating

procedures to do that. ... We just don't have record that we received it."

Kendall said he is seeking information on state judicial candidates to determine whether fewer

minorities are being appointed to state court judgeships because of an absence of qualified

candidates. Advocacy for Action—a coalition that includes the Gate City Bar Association and the

Georgia Association of Black Women Attorneys, among others—has joined with Kendall in the

litigation.

"We had requested certain documents from the JNC primarily concerning past applications that had

been submitted for persons who were seeking appointment to the various judicial positions in the

state of Georgia that had become vacant," he said. "We were doing some research into what persons
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had been appointed by race … because there's a paucity of information just publicly available as to

persons who have applied and why African-Americans particularly have decreased in their holding of

judgeships around the state for the last decade or so."

Kendall said that the minority bar associations, which have been vocal in their complaints about the

lack of minority appointments both the federal and state benches, routinely have been told that there

were simply not enough qualified minority applicants.

"We hear that all the time," he said. "So we want to know if there is any empirical evidence to support

that assertion. We asked for the information twice, and we haven't gotten a response. Not even a 'go

to hell' letter. Nothing."

"That's unacceptable," he continued. "You have the attorney general who sits on this body who is the

person responsible for enforcing the laws of the state, including the Open Records Act, and nobody

has even given us a courtesy call to say, 'We are working on it,' or "It's in the mail.'"

Kendall said he and Advocacy for Action also have concerns about the judges who were nominated.

"We want to know more about how they operated" in selecting those candidates, he said.

Maluwi Mel Davis and Robert Bozeman of The Davis Bozeman Law Firm in Decatur said their firm

took Kendall's case pro bono because, "We are of the mindset that it is a very courageous act to

step out there and challenge this issue."

Davis said that based on his and Bozeman's review of the open records law, the JNC is a

governmental agency that falls "squarely under the Georgia Open Records Act and should have to

comply" with Kendall's document requests.


